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§228.44 Disposal on existing Federal
leased areas.

Mineral material contracts or per-
mits may be issued within existing
areas leased or under permit under the
1920 Mineral Leasing Act, as amended
(30 U.S.C. 181-187); section 402 of Reor-
ganization Plan No. 3 of 1946 (5 U.S.C.
Appendix); the 1947 Mineral Leasing
Act for Acquired Lands, as amended (30
U.S.C. 351 et seq.); and the 1970 Geo-
thermal Steam Act (30 U.S.C. 1001-
1025), provided that it has been deter-
mined that removal will neither endan-
ger nor unreasonably interfere with
lease operations, and provided further
that the lease terms do not prohibit
disposal.

§228.45 Qualifications of applicants.

The authorized officer may require
applicants for prospecting permits, ne-
gotiated contracts, or free-use permits
or bidders for the sale of mineral mate-
rials to furnish information necessary
to determine their ability to perform
the obligations of the contract or per-
mit.

§228.46 Application of other laws and
regulations.

All mining operations for removal of
mineral materials from National For-
est lands must meet or exceed applica-
ble Federal standards for the protec-
tion of public safety, health, and the
environment, and must also meet or
exceed State and local standards for
the protection of public safety, health,
and the environment, to the extent
that such standards are not in conflict
with Federal purposes and functions.

GENERAL PROVISIONS

§228.47 General terms and conditions
of contracts and permits.

(a) Disposal of designated mineral mate-
rials. Only those specified mineral ma-
terials found within the area des-
ignated in the contract or permit may
be extracted and removed.

(b) Unauthorized removal (trespass) of
mineral materials. The removal of min-
eral materials from National Forest
lands, except when authorized in ac-
cordance with applicable law and regu-
lations of the Department of Agri-
culture, is prohibited (36 CFR 261.9).

§228.49

(c) Conservation. Mineral material
contracts and permits must contain
provisions to ensure the efficient re-
moval and conservation of the mineral
material.

(d) Improvements. Contracts and per-
mits must contain provisions for re-
moval or Government retention of im-
provements.

(e) Use of existing National Forest de-
velopment roads. The authorized officer
may require purchasers and permittees
to obtain appropriate road-use permits,
make deposits for or perform their
commensurate share of road mainte-
nance, and comply with road-use rules
contained in 36 CFR part 212, depending
upon their planned extent of road use.

(f) Reclamation. Requirements for rec-
lamation of areas disturbed by mineral
material operations must be included
in contracts and permits, except for
disposals from community sites and
common-use areas.

§228.48 Appraisal and measurement.

(a) Appraisal. All mineral materials
for sale must be appraised to determine
fair market value. Appraisals must be
based on knowledge of the extent of the
deposit, quality of material, and eco-
nomic value. A sale must not be made
at less than the appraised value which
may be expressed as either price per
cubic yard or weight equivalent. In all
cases the units of measurement must
correspond to the units used in the ap-
praisal. The authorized officer must es-
timate and record the amount and
value of minerals to be disposed of by
free-use permit.

(b) Measurement. The amount of min-
eral material actually removed may be
measured by volume, weight, truck
tally, by combination of these meth-
ods, or by such other form of measure-
ment as the authorized officer deter-
mines to be appropriate and in the pub-
lic interest.

§228.49 Reappraisal.

If an extension of time is granted as
provided in §228.53(b), the authorized
officer must reappraise or reestimate
the mineral materials covered by the
contract or permit and which remain
unexcavated at the time of extension.
The recalculated unit value becomes
the new unit value for the remaining
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§228.50

unexcavated material; excavated and
stockpiled material is not subject to
reappraisal.

§228.50 Production records.

At least annually, the purchaser or
permittee must furnish a record of the
volume extracted, in cubic yards or
weight equivalent, to the authorized
officer. The units of measurement must
correspond to the units used in the ap-
praisal or estimate.

§228.51 Bonding.

(a) Bond requirements. Before oper-
ations may begin under any contract
or permit, a bond must be furnished to
the authorized officer to ensure per-
formance of payment (as necessary),
reclamation, and other conditions of
the contract or permit, except as noted
in paragraphs (a) (1) and (3) of this sec-
tion, where the authorized officer may
waive such bonding. If an extension of
time is granted as provided in
§228.53(b), the bond requirements must
be recalculated and changed accord-
ingly.

(1) For advance payment contracts for
10,000 cubic yards or more in volume
(or weight equivalent), a bond of not
less than 10 percent of the total con-
tract price or the value of the esti-
mated annual production (whichever is
less), plus the reclamation cost for the
area covered by annual mining, is re-
quired. When the total volume is less
than 10,000 cubic yards, bond require-
ments, if any, are at the discretion of
the authorized officer.

(2) For any defered payment contract, a
bond equalling the value of the esti-
mated annual production plus the rec-
lamation cost for the area covered by
annual mining is required.

(3) For free use, the authorized officer
may require a reclamation bond which
must be sufficient to cover the cost of
reclamation of the anticipated annual
work.

(b) Types of bonding. A bond must be
one of the following:

(1) A bond of a corporate surety
shown on the latest approved list
issued by the U.S. Treasury Depart-
ment and executed on an approved
standard form;

(2) A cash bond;
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(3) Negotiable securities of the
United States;

(4) An irrevocable letter of credit ac-
ceptable to the Forest Service;

(5) A performance bond required by
other Forest Service contracts or per-
mits, provided the bond covers the per-
formance and reclamation require-
ments related to the removal of min-
eral material from a designated pit or
area for use in the performance of the
contract or permit; or

(6) Any other types of bond specified
in the Forest Service Manual.

§228.52 Assignments.

(a) Limitations. A purchaser or per-
mittee may not assign the contract or
permit, or any interest therein, with-
out the written approval of the author-
ized officer.

(b) Requirements of assignee. The au-
thorized officer will not approve any
proposed assignment involving con-
tract or permit performance unless the
assignee:

(1) Submits information necessary to
assure the authorized officer of the as-
signee’s ability to meet the same re-
quirements as the original purchaser or
permittee (assignor); and

(2) Furnishes a bond or obtains a
commitment from the previous surety
to be bound by the assignment when
approved.

(c) Rights and obligations. Once the
authorized officer approves an assign-
ment, the assignee is entitled to all the
rights and is subject to all of the obli-
gations under the contract or permit,
and the original purchaser or permittee
may be released from any further
responsiblity under the contract or
permit.

§228.53 Term.

(a) Time allowed. Except as provided
in §228.61(f), §228.62(b), and elsewhere in
this paragraph, a contract or permit
may not exceed 1 year from the effec-
tive date of the contract or permit un-
less a written extension is obtained.
For those mineral materials sold under
a duration of production contract or
under a contract for the sale of all min-
eral material within a specified area,
or under a construction contract where
removal cannot reasonably take place
before completion of other work under
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